MEMORANDUM
TO:

Hopkins Township Planning Commission

FROM:

Jason Derry, Zoning Administrator

DATE:

September 19, 2022

RE:

Ross – Rezoning Request – 1820 136th Avenue

The Hopkins Township Planning Commission is scheduled to hear a request for variance from Michael Ross,
property owner, to rezone 1820 136th Avenue from the AG Agricultural District to the R-1A Intermediate Estate
District.

GENERAL OVERVIEW
Property Information
The property addressed 1820 136th Avenue, also known as Parcel Number 03-10-004-001-30, resides on the south side
of 136th Avenue just north of Hilliards and comprises approximately 3.92 acres with 445 feet of frontage. It is currently
zoned AG Agricultural and neighbored to the north by Dorr Township’s F Agriculture, the east and west by like AG
property, and south by R-1 Rural Estates properties.

Information provided by Applicant
The applicant has provided a completed Petition for Rezoning including relevant parcel number and descriptions of
reasons for proposal.

Additional information
I’ve attached the following items for your review as you consider this request:
➢ An aerial photo showing the parcels and surroundings.
➢ Excerpts from the zoning, future land use, and topographical conditions maps with the property under
consideration indicated thereon.

N

N
Parcel 03-10-004-001-30 (Allegan County Parcel Viewer 2.0, 2018)
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ANALYSIS
Summary
The property is neighbored to the north by Dorr Township’s F Agriculture, the east and west by like AG property, and
south by R-1 Rural Estates properties. However, just northwest of the property is approximately 2.93 acres of Dorr
Township’s B-1 Residential District. Likewise, just south and southwest of the property is approximately 19.15 acres of
R-1A Intermediate Estates property. Even further south on 135th Avenue, Hilliards and all property between 20th and
18th Street are zoned R-3 Medium Density Residential. (Figures 1.1 and 1.2 below).
Unlike last month’s rezoning request wherein Hopkinsburg is very clearly established and the proposed property
constituted an expansion north with little precedent, this request is in the middle of an amalgamation of denser districts
(R-1, R-1A, R-3, and B-1). This half-square mile including Hilliards, 18th and 20th Streets, and 136th Avenue makes an
approximate loop of smaller, denser parcels of which the subject parcel falls within.

Figure 1.1. Current zoning (Hopkins Township Zoning Map,
2012)

Figure 1.2. Current zoning (Allegan County Parcel Viewer 2.0,
2022)

In the Future Land Use Plan, the subject parcel is proposed to convert to R-1 Rural Residential along with the entirety
of the Hilliards-20th Street loop. However, this may pose several problems for these parcels as doing so would result in a
significant downgrade in density for many parcels along 135th Avenue and 18th Street. While theoretically the pattern of
development may someday remove some residences from the area and lower the density, it is more likely that the dense
housing will remain in place for the foreseeable future as demolishing homes and combining parcels is a complex twopart process that is rarely seen. Simultaneously, while the Master Plan does make note of Hilliard’s isolated location and
distance from utilities, it also lists the following Planning Principal:

"Create a Cohesive Communities Fabric.
Promote development which builds upon existing
community centers of Hopkins, Wayland and
Hilliards. Where allowed, rural residential
clusters of homes should use natural and manmade boundaries and landmarks to create
defined neighborhoods and to create sufficient
buffers between home sites and nearby
agricultural operations.”

Figure 2.1. Current zoning (Hopkins Township Future Land Use
Map, 2015)
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Likewise, the Master Plan states the following about the R-1A District:
“The Intermediate Estates District (R-1A) is intended to accommodate low density single family residential development
in the rural environment … The quality of soils and topography make the areas generally not conducive to modern
farming. In these areas, an average housing density of no greater than one unit per acre would be accommodated. This
will allow for rural development while still protecting the character of the area and the surrounding natural features.”

The parcel accommodates what appears to be approximately 1.42 acres of formerly tilled farmland that has since been
left unattended and grown into grasslands. This land is further evidence that the parcel (and others surrounding it) are
too small to adequately farm at the scale seen in today’s industry while also being too dense to serve as farmsteads
servicing active farms on adjacent parcels. Figure 2.1 below shows the topography of the parcel, revealing a hilly
landscape with a harsh elevation change to the east toward the old railroad location.

Figure 3. Topography and Features (Allegan County Parcel Viewer 2.0,
2018)

If the parcel were to remain AG Agricultural, no divisions would be granted since Agricultural zoned parcels are
granted a finite number of divisions based on the number of times the total acreage can be wholly divided by twenty.
Since the subject parcel is currently 15.63 acres, it is currently a nonconforming parcel and is too small to qualify for
any division rights.
If the parcel were to be rezoned to R-1A Intermediate Estates, it would gain the right to divide three times (for a total of
four parcels including the remainder), if a private road were to be constructed. Without a private road, only one division
is feasible under current ordinances.
The Soil Suitability Map on page 9 of the Master Plan indicates that this area is rated as severe in its limitations for
septic systems, like much of the Township (Figure 4). The Prime Farmland Map on page 12 notes this area as being
considered unconditionally prime farmland unconditionally prime farmland (Figure 5). The Hydrology Map on page 13
indicates that while the entire parcel is comprised of possible hydric soil, though there are no wetlands onsite (Figure 6).

Figure 4. Soil Suitability Map
(Hopkins Township Master Plan, 2022)
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Figure 5. Prime Farmland Map (Hopkins
Township Master Plan, 2022)

Figure 6. Wetland Map (Hopkins
Township Master Plan, 2022)

Attached are the standards for Planning Commission review as there have been concerns that come up regarding “spot
zoning”. This is one litmus test for determining whether a rezoning should even be considered. It is my administrative
opinion that a rezoning to R-1A Intermediate Estates would not constitute a ‘spot zoning’ situation, however that
decision must be made by the Planning Commission.. I would suggest that the Planning Commission review in detail
the Master Plan and the condition of the property and the surrounding properties.
Based on the parcel’s proximity to Hilliards, its unorthodox shape and size, the various zoning of surrounding parcels,
and the text contained in the Master Plan, the Planning Commission may determine that the parcel meets the
requirements to rezone and recommend as such to the Hopkins Township Board who has final authority. Should the
Planning Commission determine that a rezoning is not appropriate, I would encourage it to provide findings of fact that
support any recommendation not to do so.

Conclusion
I hope the information provided is helpful to you as you consider this Rezoning Petition. If you have any questions or
concerns please do not hesitate to contact me and I will assist in any way that I am able. You may reach me by phone at
(616) 877-2000 Ext. 215 or by email at jderry@pcimi.com.

With Warm Regards,

Jason Derry
Hopkins Township Zoning Administrator
Professional Code Inspections of Michigan, Inc.
4

Considerations/Findings of Fact when deliberating a request for rezoning
Spot Zoning should be avoided. To be considered “Spot Zoning” the answer to ALL of the following statements must be
True. If one or more is False, then a proposed rezoning would not be considered Spot Zoning and may safely be
considered by the Planning Commission and Township Board.
•

“The area is small compared to districts surrounding the parcel in question.”
True: _____

False: _____

Evidence: _____________________________________________________________________
•

“The new district allows land uses inconsistent with those allowed in the vicinity.”
True: _____

False: _____

Evidence: _____________________________________________________________________
•

“A rezoning of the area under consideration would confer a special benefit on the individual property owner not
commonly enjoyed by the owners of a similar property.”
True: _____

False: _____

Evidence: _____________________________________________________________________
•

“If approved, the application for rezone would conflict with the policies in the text of the master plan and the
future land use map.”
True: _____

False: _____

Evidence: _____________________________________________________________________

Source: “How to spot a spot zoning”, Brad Neumann, AICP, Government & Public Policy Educator, Michigan State
University Extension.
Published online on June 17, 2016 at http://msue.anr.msu.edu/news/how_to_spot_a_spot_zoning
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Hopkins Township
142 E. Main St. Hopkins, MI 49328
Planning Commission
Notice of Public Hearing

Notice is hereby given that pursuant to PA 110 of 2006, the Michigan Zoning Enabling Act, the Hopkins
Township Planning Commission will hold a regular meeting and Public Hearing on Tuesday, September
27, 2022, at 7:30 p.m. at Hopkins Township Hall, 128 South Franklin, Hopkins MI, 40328.
The following items will be heard, considered, and possibly have action taken upon them:
1. A request from Michael & Susan Ross, property owners of 1820 136th Ave., also known as
Permanent Parcel Number 03-10-004-001-30, to rezone from AG Agricultural to R-1A
Intermediate Estate District, pursuant to Section 157.021 of the Hopkins Township Zoning
Ordinance.
2. Any other such item as comes properly before the Planning Commission.

PLEASE TAKE FURTHER NOTICE that Hopkins Township will provide necessary, reasonable
auxiliary aids and services at the hearing to individuals with disabilities upon five (5) days written notice
to the Township Clerk at PO Box 217, Hopkins, MI 49328, by phone 269-806-7547 or by email to
clerk@hopkinstownship.org.
A copy of agenda items and draft documents and public hearing notice is available for viewing online at
www.hopkinstownship.org. Instructions for access and participation are on the following page.

HOPKINS TOWNSHIP CLERK
ERIC ALBERDA
269-806-7547

Parcel ID
05-033-021-00
05-033-021-10
05-033-021-20
05-033-021-30
05-033-022-00
05-033-023-10
05-033-023-11
10-004-001-00
10-004-001-10
10-004-001-30
10-004-001-40
10-004-001-41
10-004-001-50
10-004-001-60
10-004-001-85
10-004-001-86
10-004-001-90

Owner
PAWLOSKI BRIAN E ET AL
LOOMIS PAUL W & TERRI
POGODZINSKI FAMILY PROTECTION TRUST
MEYERING DAN P & TRACY L
HARNISH ANNABELLE M
HITZLER MARY
HITZLE JAMES
WILA DONALD & MARYBETH
POGODZINSKI RUSSELL J SR
ROSS MICHAEL & SUSAN TRUST
POGODZINSKI MARVIN R & WILMA D
MILLER DANIEL
ADAMCZYK ARNOLD & MARGO TRUST
POGODZINSKI KEVIN & JENNIFER
POGODZINSKI KEVIN
POGODZINSKI CODY
POGODZINSKI BRYAN & BEVERLY

Property Address
18TH ST
1835 136TH AVE
1821 136TH AVE
1827 136TH AVE
3616 18TH ST
1841 136TH AVE
1837 136TH AVE
3556 18TH ST
3592 18TH ST
1820 136TH AVE
136TH AVE
1810 136TH AVE
1824 136TH AVENUE
1842 136TH AVE
18TH ST
18TH ST
3564 18THST

Owner Address
3733 16TH ST
1835 136TH AVE
1821 136TH AVE
1827 136TH AVE
3616 18TH ST
1841 136TH AVE
1837 136TH AVE
3556 18TH ST
3592 18TH ST
1820 136TH AVE
1821 136TH AVE
1810 136TH AVE
1824 136TH AVENUE
1842 136TH AVE
1842 136TH AVE
3562 18TH ST
3564 18TH STREET

City
Wayland
Dorr
Dorr
Dorr
Wayland
Dorr
Dorr
Wayland
Wayland
Dorr
Dorr
Dorr
Dorr
Dorr
Dorr
Wayland
Wayland

State
MI
MI
MI
MI
MI
MI
MI
MI
MI
MI
MI
MI
MI
MI
MI
MI
MI

ZIP

49348
49323
49323
49323
49348
49323
49323
49348
49348
49323
49323
49323
49323
49323
49323
49348
49348

